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Aloha Chair Nakashima, Vice-Chair Matayoshi, and Members of the Committee:

House Bill 643 makes harassment against an essential worker during an emergency a
misdemeanor. Defines essential worker. Amends various definitions in the emergency management
laws to address pandemics. Effective 7/1/2050. (HD1)

The Hawaii Emergency Management Agency (HI-EMA) offers comments on House Bill643.

HI-EMA feels that creating a definition of “essential worker” specifically for the pandemic is not
necessary as the pandemic will eventually end. Defining essential workers is important and should
be part of a larger discussion for the continuity of governmental and operational functions in the
State, as well as in coordination with the counties.

HI-EMA feels that modifying baseline definitions used for natural and human-cause hazards,
emergences, and incidents is not necessary for COVID-19, since it is already included. These
definitions apply to policies, operations, and processes that are identified in HRS-127 A and
changing the language for one a single incident is not recommended. An assessment and review of
HRS-127 A should be completed in coordination with HI-EMA on implications of changing these
definitions.

Under HRS-127 A-2 "Disaster relief" means any physical or financial assistance provided to
individuals or areas in the aftermath of an emergency or disaster. Before considering “and includes
efforts to mitigate the social and economic consequences of the disaster" this change should be
reviewed with HI-EMA. Disaster relief can be viewed broadly in context with our Federal partners
and might include mental health assistance as an example including recent incidents such as the
2018 Disaster and 2020 Disasters.



Under HRS-127 A-2 “Emergency” means any occurrence, or imminent threat thereof, which results
or may likely result in substantial injury or harm to the population or substantial damage to or loss of
property. Adding “and includes a pandemic" does not provide value to the definition of the term since
it already includes all natural and human-caused occurrences.

Under HRS-127 A-2 "Hazard" means an event or condition of the physical environment that results
or may likely result in damage to property or injuries or death to individuals and which may result in
an emergency or disaster. Adding “and includes a pandemic" does not provide value to the definition
of the term since it already includes all natural and human-caused hazards.

Under HRS-127 A-2 "Materials" includes medicines, supplies, products, commaodities, articles,
equipment, machinery, and component parts." Adding “personal protective equipment” does not
provide value to the definition of the term since personal protective equipment is specific and could
fit in multiple existing categories.

HI-EMA will review and make recommended changes in HRS-127 A in cooperation and consultation
with other partners, not only in context of COVID-19, but other recent disasters that have impacted
the State.

Thank you.

Luke P. Meyers: Luke.P.Meyers@hawaii.gov; 808-733-4300
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Chair Nakashima and Members of the Committee:

The Department of the Attorney General (Department) appreciates the intent of
this bill and provides comments.

The purpose of the bill is to provide greater protection to essential workers during
an emergency by creating the misdemeanor offense of harassment against an essential
worker during an emergency. The bill also defines essential worker and amends
various definitions in the emergency management laws to address pandemics.

The bill proposes to create the new offense of harassment against an essential
worker during an emergency by adopting the provisions of the harassment offense set
out in section 711-1106, Hawaii Revised Statutes (HRS). The Department recommends
alternative wording to simplify and clarify the new offense. Subsection (1) of the new
offense, at page 2, line 17, through page 4, line 3, should be replaced with the following:

(1) A person commits the offense of harassment against an essential worker
during an emergency if, during an emergency proclaimed by the governor or
mayor pursuant to chapter 127A, the person commits the offense of harassment
as provided in section 711-1106 against another person, knowing the other
person is an essential worker, or in reckless disregard of the risk that the other
person is an essential worker, and the other person is an essential worker.

This wording changes the state of mind with respect to the person being an essential

worker from an intentional state of mind to a knowing or reckless state of mind.

820964_2
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Page 2 of 2

A reckless state of mind means that a person consciously disregarded a substantial and
unjustifiable risk that the other person was an essential worker when committing the
harassment offense.

We also recommend that a savings clause be added to the bill that reads:

This Act does not affect rights and duties that matured, penalties that were
incurred, and proceedings that were begun, before the effective date of this Act.

The Department appreciates this opportunity to provide comments.

820964_2
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Testimony by
Hawai‘i State AFL-CIO
February 16, 2021

H.B. 643 HD1- RELATING TO
EMERGENCY MANAGEMENT

The Hawai‘i State AFLCIO is a state federation of 74 affiliate local unions and councils with over
68,000 members across both public and private sectors. We appreciate the opportunity to testify in
strong support of H.B. 643 HD1

With the coronavirus pandemic giving rapid rise to a multitude of essential workers, H.B. 643 HD1
Is intended to amend the emergency management laws to address pandemics and to provide greater
protections for essential workers, especially those with high social interaction.

Such essential workers have experienced harassment, intimidation, verbal abuse, and physical
assault from members of the public for merely relaying government’s emergency orders to use
masks and to observe social distancing in public spaces. Often these incidents occur in places such
as our community grocery stores where workers are not customarily trained to confront customers
or to deal with public health emergencies. Emergency workers have statutory protection, and
essetial workers need the protection that H.B. 643 Hbdvides.

We appreciate your consideration of our testimony and strongly encourage passage of H.B. 643
HD1.

Respectfully submitted,

Randy Perreira
President
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HB-643-HD-1
Submitted on: 2/13/2021 12:01:14 AM
Testimony for JHA on 2/16/2021 2:00:00 PM

Submitted By Organization ;ii}gfg PLe::r?rt];t
| Pride at Work - Hawaii || Pride @ Work - Hawaii || Support || No |
Comments:

Aloha Represenatives,

Pride at Work - Hawal'i, the state-wide chapter of Pride At Work (a constituency group

of the national AFL-&,2 DQG DQ DIILOLDWH R WIKOHfullyBsdppdrisL 6 WDWH $
HB 643.

Mahalo nui loa,

Pride at Work - Hawai'i



HB-643-HD-1
Submitted on: 2/13/2021 8:18:35 AM
Testimony for JHA on 2/16/2021 2:00:00 PM

Submitted By Organization ;ii}gfg PLe::r?rt];t
| Greg Bentley || Berean Beacon Ministry|| Oppose || No |
Comments:

WE STRONGLY OPPOSED

My Name is Greg Bentley the director of the Berean Beacon Minsitry. | am representing
over 6000 consitutes and we are in strong oposition to HB 643 HD1.

+RXVH %LOO +' UHODWLQJ WR HPHUJHQF\ PDQDJHPHQW D
ZRUNHU DQG PDODNOFHOMMMKHQ 3 HVVHQWLDO ZRUNHU™ GXULQ.
misdemeanor criminal offense while also altering the definitions in Section 127A-2,

+DZDLL S5 HYLVHG 6WDWXWHY WR DGG 3DQG LQFOXGHV SDQGH
take a step in the right direction by recognizing that current laws already protect

everyone from acts of assault and that the need for reference to assault and a resulting

criminal felony charge are not appropriate, there are still some very serious

constitutional issues with this bill that must not be overlooked.

7KH LGHD WKDW D FHUWDLQ FODVV RI SHRSOH GHHPHG HVV*H
SURWHFWLRQ LQ HQIRUFLQJ WKH *RYHUQRUYTV XQFRQVWLWXV
HVVHQWLDO LV D EODWDQW YLRODW&ffh®Unted Staesl (TXDO 3UR\
&RQVWLWXWLRQ DV ZHOO DV WKH +DZDLfL 6WDWH &RQVWLW)

DUE PROCESS AND EQUAL PROTECTION:

Section 5. No person shall be deprived of life, liberty or property without due process of

law, nor be denied the equal protection of the laws, nor be denied the enjoyment of the
SHUVRQYYV FLYLO ULJKWV RU EH GLVFULPLQDWHG DJDLQVW L
religion, sex or ancestry. [Ren and am Const Con 1978 and election Nov 7, 1978]

This bill acts as a clandestine, coercive measure intended to enforce compliance to

mask wearing WKURXJK WKH WKUHDW RI SURVHFXWLRQ DQG PXVW
unconstitutionality and danger in promoting an atmosphere of warfare among citizens.

No particular vocation should ever be considered more essential than another, placing

certain protections and rights above the rights and protections of others.

The second danger in passing this bill is the proposed amendment to HRS 127A-2
ZKLFK ZRXOG DOWHU WKH GHILQLWLRQ RI DQ HPHUJHQF\ E\ D
opens an avenue to unhindered dictatorial power to be given to the Executive branch at



any given time that the World Health Organization (WHO) decides to declare there is a
3SDQGHPLF"™ ,Q WKH :+2 XSGDWHG WKH GHILQLWLRQ RI D
mention of morbidity and instead a pandemic is classified as a large number of cases in

many geographical areas. Just because a virus can be said to be highly contagious and
WKHUHIRUH FDQ EH FRQVLGHUHG D 3SDQGHPLF" GRHV QRW Pt
according to HRS 127-A. Changing this definition removes the power of our state and

our nation to independently regulate sovereign policies to best serve and protect the

people within our own country or state and places the power within the realm of global

governance. This is a slippery slope that ultimately threatens to completely destroy the

fabric of liberty upon which this country was founded.

What we have witnessed thus far with Covid-19 is a situation where protected rights are

being violated based on the presumptive assumption thathereinHDZDLfL WKHUH LV D
SWKUHDW RU LPPLQHQW WKUHDW RI VXENMWBQWLDO LQMXU\ F
nationwide statistics and that this presumption qualifies as a compelling government

interest allowing for the deprivation of rights. The truth of the matter is, there is no

compelling government interest within this jurisdiction, based on the statistical data at

the state level concerning the overall mortality rate of Covid- LQ +DZDLfL 'XH WR WK
fact that HRS 127A is highly flawed in that it allows for unchecked unilateral power for

the Governor to declare and maintain a state of emergency indefinitely with no specific

criteria necessary in declaring a state of emergency, we have been needlessly

VXEMHFWHG WR UHVWULFWLRQVY LQWHQGHG WR *PLWLJDWH" .
exists within this jurisdiction.

Even if it can be said that a state of emergency exists, the Hawai k statute authorizing

WKH *RYHUQRUYY HPHUJHQF\ SRZHUV H[SUHVVO\ VWDWHYV WK
DXWKRULW\ WR DFW 3ZKLFK LV LQFRQVLVWHQW ZLWK WKH &R
6WDWHYV =~ 7KH 8 6 6XSUHPH &RXUW KDV H[SUHVVO\ FRQGHPQ
declaraWLRQ RI DQ 3HPHUJHQF\" EH DQ H[FXVH WR WUXPS DOO F
rights, and protections:

Emergency does not create power. Emergency does not increase granted power or
remove or diminish the restrictions imposed upon power granted or reserved. The
Constitution was adopted in a period of grave emergency. Its grants of power to the
federal government and its limitations of the power of the states were not determined in
the light of emergency and they are not altered by emergency. What power was thus
granted and what limitations were thus imposed are guestions which have always been,
and always will be, the subject of close examination under our constitutional system.

HomeBldg. /RDQ $VVIO Y %ODLVGHO46 (1934 (6mphasis added).

Under this authority it is an aberration of duty to bring forth any regulation which would
WUHVSDVV XSRQ D IUHH SHRSOHYfV SURWHFWHG ULJKWV WR |
speech, freedom of expression, their right to be secure in their person, their right to

privacy and their right to equal protection under the laws.



7KLV LV ZK\ ZH XUJH \RX WR SOHDVH GR WKH ULJKW WKLQJ W
from current and future infringements being covertly forced upon us under the disguise

Rl SHPHUJHQF\" PDQDJHPHQW :H VWURQJO\ RSSRVH +RXVH %
Thank you for considering these important issues and for hearing our testimony.

Greg Bentley



HB-643-HD-1
Submitted on: 2/14/2021 2:17:09 PM
Testimony for JHA on 2/16/2021 2:00:00 PM

Submitted By Organization ;ii}gfg PLe::r?rt];t
. Honolulu County
Brett Kulbis Republican Party Oppose No

Comments:
Honolulu County Republican Party OPPOSES HB-643.

HB-643 is not pono and will only cause a greater division in our communities as it will pit
one neighbor against another. The oppressive measures already being implemented
onto our communities have bred fear, stress, anger, depression and division and this bill
will only increase the divide, something that we do not need. There is no aloha in HB-
643 HD-1.

This bill would create a special protected class of citizen who would have the right to
enforce proclamations of an emergency order without having the prerequisite
FHUWLILFDWLRQ RU WUDLQLQJ ZKLFK FRXOG UHVXOW LQ DQ

To create a special, protected class of people would be a violation of the United States
Constitution Article | section 10, the 14th Amendment and the Constitution of the State
of Hawaii Article 1.5.

It's economic warfare to allow some people to work by deeming them by decree to be
SHVVHQWLDO” EXW GHQ\ RWKHUV WKH ULJKW WERWARDWON DQG FI

It's a gross violation of freedom of speech, protected under the 1st Amendment to the
United States Constitution and the Constitution of the State of Hawaii Article 1.4, to
penalize someone for speaking out. People have the right to speak out when they
believe their unalienable rights are being violated.

No worker who is not trained in law enforcement should be enforcing laws or the
governor's proclamations.
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STATEMENTOF THE LWU LOCAL 142 ON H.B. 643 H.D.1
RELATING TO EMERGENCY MANAGEMENT

The ILWU Local 142supports H.B. 643 H.D.1,which makes harassment against an essential
worker during an emergency a misdemeadefines essential work@nd anendsvarious
definitions in the emergency management laws to address pandemics.

The Covid19 pandemic has been a stressful time for mararticularly for essential and

frontline workers who have been keeping our state safe, healthy, and operatitmaleight

of the Covid19 pandemicseverakemergency orders were released by the state and counties

adding to the stress and confusion many experienbadng this time Trump was President

and refused to enact any federal policies designed to help slepréad of Covidl9. As a

UHVXOW QXPHURXV LQGLYLGXDOV IHOW WKH QHHG WR GLVUI
and the emergency orders issued by the state and coamtiedten, essential and frontline

workers were and continue to be haealsand even assaulted while trying to enforce the orders

designed to keep everyone safe and healthy.

H.B. 643 H.D.1helps address those who feel the need to disobey orders designed to protect
workers, customers and the publld.B. 643, H.D.lestablisks the offense of harassment
against an essential worker during an emergandyhose whdarassssential workers who are
trying to keep everyone safe and healthy will be charged wittsdemeanor This will

hopefully help deter unrulyndividualsandkeep essential workers safe from harassment or
abuse.

We represent thousands of essential and frontline workew$iave experienced far too many
unruly customers. We believe this bill will help protect our members and all essential and
frontline workers.

We recommend passage of H.B. 643D.1 Thank you for the opportunity to testify.



HB-643-HD-1
Submitted on: 2/15/2021 4:46:42 PM
Testimony for JHA on 2/16/2021 2:00:00 PM

Submitted By Organization TeSF'f'er Prese?‘t at
Position Hearing
Steve Yoder Kauai Reubublican Oppose No
Party

Comments:

This bill alows for unchecked unilateral power for the Governor to declare and maintain
a state of emergency indefinitely with no specific criteria necessary in delclaring a state
of emergency. If passed, it makes harassment against an essential worker diuri9ng an
emergency a misdemeanor. The bill is attempting to add 'essential worker', meaning
anyone who is trying to force a maskon you is given higher protection under the law if
the governor has decided you are "eseential.” This is a blatant violation to the Equal
Protection Clause of the US Constitution and Hawaii State Constitutuion.Altering the
definition of an emergency by adding "including a pandemic” is unhindered dictatorial
power; commonly known as tyranny. Steve Yoder Kapaa, Kauai



HB-643-HD-1
Submitted on: 2/15/2021 5:01:18 PM
Testimony for JHA on 2/16/2021 2:00:00 PM

Submitted By Organization TeSF'f'er Present at
Position Hearing
| Anna Morozov || Aloha Festival || Oppose || No |
Comments:

For the love of Freedom and American dreams We The People stand in a STRONG
OPPOSITION to this horrible Bill!

,W LV D SXUH GLVJUDFH IRU DOO WKDW 8QLWHG 6WDWHV é°A:
it into communism!



HAWAIlI GOVERNMENT EMPLOYEES ASSOCIATION
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AFSCME
LOCAL 152, AFL-CIO

The Thirty-First Legislature, State of Hawaii
House of Representatives
Committee on Judiciary and Hawaiian Affairs

Testimony by
Hawaii Government Employees Association

February 16, 2021

H.B. 643, H.D. 1- RELATING TO EMERGENCY MANAGEMENT

The Hawaii Government Employees Association, AFSCME Local 152, AFL-CIO
supports the general intent of H.B. 643, H.D. 1 which defines an essential worker and
makes harassment against an essential worker during an emergency a misdemeanor.

The COVID-19 worldwide pandemic has instantly and dramatically upended not only our
state and way of life, but the entire world. One silver lining during this unprecedented
time has been the renewed appreciation of our traditional front-line responders like
nurses, paramedics, and police, and the recognition of a new class of essential workers:
our grocery workers, healthcare providers, hospitality industry employees,
telecommunications, and retail workers, among many others. During the pandemic, these
employees have been harassed, intimidated, verbally abused, and physically assaulted
from the public for relaying and upholding emergency orders to socially distance and wear
face coverings. This is completely unacceptable, and we must do more to support our
essential workers. While the original version of this measure made interfering with an
essential worker during an emergency a felony, the Prosecutor is equipped with the ability
to appropriately assess and charge a crime, therefore we are amenable to the changes
proposed in the H.D. 1.

Thank you for the opportunity to submit testimony in strong support of H.B. 643, H.D. 1
and of our essential workers.
Respectfully submitted,
{ N
mai |uy rcricia

Executive Director

888 MILILANI STREET, SUITE 401 HONOLULU, HAWAII 96813-2991
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Hawaii Federation of
Donna P. Van Osdol Republican Women Oppose No

Comments:
Dear Members of the Committee:

| oppose this bill because it violates the Equal Protection Clause of the 14th
Amendment which prohibits states from denying any person within its jurisdiction the
equal protection of the law. In other words, the laws of a state must treat an individual
in the same manner as other people in similar conditions and circumstance.

| highly recommend adding (e) to the description of essential worker as follows:

127A-(e) Those individuals who are duly authorized members of the religious
community such as pastors, rabbis, Catholic priests, nuns, Buddhist monks, and those
in similar vocations are also essential workers in order for them to bring spiritual comfort
to those critically ill during a pandemic, epidemic, or other statewide disaster (such as a
devastating hurricane or tsunami).

This is similar to when we were/are at war where chaplains have access to their
soldiers.

Thank you for your time and consideration.
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